Iraq - the Legality of War |ssue

Mlitary action against lIrag, now even without a @econd! UN resol ution,
woul d not be illegal under international [aw. While numerous Security Counci
resolutions culmnating with Resolution 1441 have declared Iragq to be in
breach on the matter of weapons of mass destruction this is not the only
basis on which any pernmanent nmenber of the Security Council would be
enpowered to act independently to nmaintain or restore international order and
security.

When the UN Charter was adopted after the 2nd World War the surviving G eat
Powers® deliberately withheld fromthensel ves the constraints that were to

bi nd ot her UN nenbers. Their 'veto' not only precluded them from being bound
by ill-considered or unacceptable Security Council decisions; it also
reserved to themthe right to act independently of the UNif they judged that
to be in their vital national interests. Does anyone think that the USSR, as
it was, or China now, ever thought otherw se? This has al ways been the
reality of the UN 'security' system

Australia, not being a permanent nenber of the Security Council, would
normal |y be constrained by the absence of specific UN authorisations. But
Australia was not constrained in the case of the Vietnam War. Nor in the case
of the Korean War, which as it happened was not authorised by the Security
Council either (though it was covered to some extent under the Uniting for
Peace Resol ution of the UN CGeneral Assenbly). Kosovo is an exanple of

i ntervention against a sovereign state on humanitarian grounds w t hout UN
cover (as would now apply to Iraq) - and accepted as a matter of

i nternational |aw. Does anyone now think that simlar action wuld not have
been justified in Rvanda and Canbodia with or without UN cover?

Beyond all that, Australia has the right to act first and forenost in its own
a@sel f-defencel. The US has decreed that Iraq represents a clear and present
danger not only to US security but to world security. As a party to the ANZUS
treaty Australia has obligations to the US which it could ignore only to its

| onger termprejudice - mindful that no one respects fair weather friends and
allies.

Indeed, if the UN (like the League of Nations) shows itself to be ineffectua
in dealing with delinquent states then it is reasonable to argue that
responsibility for world security should lie with those states with the
capacity and political will to seek it. This is the reality that should
underlie any effective | egal order.

Whi | e popul ar expressi ons about war are of course a feature of denobcracy and
can be critical to the survival of governments, this is a separate matter
fromwhether or not the US, Britain, and Australia, and their willing allies,
woul d be acting illegally if in their judgnment enforcenment action against
Irag (and el sewhere) would be justified and necessary for world security.
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